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to (a) 302, 345
Individual interest of sovereign nations (a)
23
Interplay of political and cultural communi-
ties, and tribal self-determination (a)
390-96
Loyalty of tribe to South Carolina (c) 192
Morally wrong to rely on ideas aimed at
destroying the tribal community fabric
(a) 380
National ownership (a) 19
Need for Congress to protect cultural heritage
(a) 55
Ornaments worn (c) 189
Passage of laws by orally allows past and
present to coexist, but creates legal re-
search problems (a) 380
Preservation of cultural property (a) 10
-, of nonrenewable resources (a) 22
Protection of artifacts to preserve cultural
heritage (a) 72
-, of cultural property (a) 4
-, of Native American cultural property
(a) 44
Protection of true objects of cultural heritage
(a) 53
Reclamation of cultural and religious objects
(a) 47
Retention of cultural property (a) 21
Scholarly and aesthetic integrity (a) 22
Sincerity of belief test (n)
231,232, 236, 237, 238
Slavery (c) 186
Steadfastness of Indian (a) 7, 16
Strategies to avoid when compromising
interests (a) 24
Symbolism of long hair (n)
228, 230, 232, 233
Teaching tribal heritage (n) 230, 238
Traditional law (a) 120-21
Tribal efforts to maintain culture (a) 401-02
Tribal religious history (n) 229
Women's dominant role (a)(c) 7, 189
CULTURAL PATRIMONY
Burden of proof (a) 64





Abandonment of (a) 62,
Analogy of cultural property (a)
Archaeology (a)
Artifacts as cultural property (a)
As communal property of tribe (a)
Cultural misunderstanding of permanence
transfer of (a)
Cultural property and archaeologists (a)
-, and competing interests (a)
-, and economic incentives for looting
(a)
-, and human remains (a) 47-
-, and interests of individuals (a)
-, and interests of the federal govemme
(a)
-, and interests of international govern-
ments (a)
- and Native Americans (a)
-, and private collections (a)
-, and public collections (a)
-, as it relates to religion (a)
Destruction by natural and human agents
(a)
Effects of international art market on (a)
Enforcement of ownership rights of (a)
64,
Export of (a)
Governed by tribal law (a)
Governmental removal of (a)
Historical transfer of (a)
Illegal export of (a) 67, 68,
Lack of judicial deterrence in trafficking
(a) 65, 66,
Museum burden of proof of ownership o
(a)
National ownership (a)
Nature or status to prove ownership (a)
Possessor's lack of ownership interest in
(a)
Preservation of cultural property (a)
Problem of proof of ownership due to fa
sified records of ownership (a)
Protection as a preservation of cultural h
tage (a)
Protection of (a)
Restriction of export (a) 69,
Sacred objects (a) 61,
Surveillance of (a)
Transfer of (a) 62,
Unequal transfer of (a)
CUSTOM & TRADITION
63 Constitutional norms may interfere with
71 tribe's ability to maintain itself as a cul-
12 turally and politically distinct entity (s)
3 293
61
of DESCENT AND DISTRIBUTION
63 Heirs to treaties (n) 478
15
11 DOCTRINE OF CONQUEST
Defined (n) 167
13 Repudiation of (n) 176, 177, 181
48
12 DOCTRINE OF DISCOVERY
nt Defined (n) 161, 163-67
17 Repudiation of (n) 176, 181
19 DOMESTIC RELATIONS
15 Discrimination due to spouse's race (n)
13 491-92
14 Tribal court jurisdiction over (c) 214
16
DUE PROCESS
7 Fundamental liberties (n) 218, 219
6 Procedural due process (n) 219, 220, 230
Right to choose hairstyle (n) 219, 220, 230
65 Substantive due process (n)




69 Funding Native American programs (n)
of 484-85
67 IGRA intended to promote tribal economic
f development (r) 249
64
19 EDUCATION
61 Education as liberty (n) 223, 234
Education in universities (c) 189
61 Educational trust (c) 208, 212
10 Federal government use of Christian mis-
I- sionaries to educate Indian children (a)
64 361, 362
eri- Federal promise to provide limited education
72 (c) 194
4 Federal recognition providing right to (c)
70 212
62 Parental right to educate (n) 219, 234, 236
65 Public school regulation, dress code (n)
63 217,218,227
63 -, due process (n) 234, 235
-- standard of review (n)
224, 225, 226, 231, 232, 233
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Right to choose hairstyle (n) 220
Scholarly access argument (a) 21
Settlement monies used towards (c) 208
Student free speech (n) 221,222
EL MALPAIS NATIONAL MONUMENT
Access (a) 142, 149, 151, 153
Acoma Pueblo (a) 142, 143
Bandera Crater (a) 144
Black Rock River (a) 143
Candelaria Pueblo (a) 142
Chaco Canyon (a) 142
Craters (a) 144, 152
Cultural landscape (a)
140, 147. 149, 150, 152, 153
Deve lopment (a)
142, 144, 146, 147, 148, 150
Exploitation (a) 142, 146, 147, 148
Grants Lava Flow (a) 144, 151
Handicapped access (a) 152
Ice caves (a) 143, 152
Inteipretive aids (a) 151, 152, 153
Las Ventanas Ridge (a) 142, 143
Lava flows (a) 142, 143, 144, 146, 150, 152
Massau Trail (a) 150, 151
McCarty's Flow (a) 142, 143
Natural landscape (a)
147, 149, 150, 152, 153
Plan (a) 149, 151, 153
Public trust doctrine (a) 140
Religious/sacred sites (a)
134, 140, 141, 146, 148, 152, 153
Spiritual/sacred use (a) 141, 146, 148, 153
Visitor centers (a) 150, 151, 152, 153
Visiors, generally (a)
144, 149, 150, 151, 152, 153
Zones (a) 150, 153
ELECTIONS
Authority of Tribal Council (c) 100, 101
Mescalero Tribe (a) 91
Power and position of the president (a) 91
EMPLOYMENT
Civilian unemployment rate (a) 88
Discrimination, Title VII (n) 473-98
Jobs from nuclear waste site (a) 93
Labor force (c) 192
Membership in protected class (n) 473-98
Of tribal police officers (c) 213
Pottery as source of income (c) 192
Substandard conditions for Indians (a) 88
Working environment (n) 494
ENROLLMENT
Catawba Division of Assets Act, 25 U.S.C.
§§ 431-438 (1988), provision of (c) 196
Conflict between the United States, Cherokee
and Freedmen regarding Freedmen's
status as Cherokee citizens for purposes
of allotment (s) 524-25
Cherokees did not exclude Freedmen from
Dawes Commission Rolls, thereby in-
cluding Freedmen as Cherokee citizens
(s) 523
Giving power to challenge county taxing
authority (r) 241
ENVIRONMENTAL LAW
Atomic and nuclear consequences (a) 88
Carolina jurisdiction over tribal (c)208, 214
Cooperative agreements (a) 105
Custom and cultural effects (a) 120-123
Department of Energy (a) 74
Economics of hosting nuclear waste facility
(a) 94, 96, 97, 102, 103
Environmental jurisdiction (c) 208
Environment Protection Agency, actions
concerning hazardous materials (a) 108
Federal environmental statutes (a) 113
Federal emergency storage facility (a) 79
Fishing regulation (c) 209
Huntng regulation (c) 209
Illegal operators, defined (a) 107
-. EPA training to correct (a) 108
-, problems in stopping (a) 121
Indian Civil Rights Act, limitations on recov-
eries (a) 125-26
Indian tribal government waste management
(a) 105
Jurisdictions over non-Indians with lands on
Indian reservations (a) 111
Legislation, stronger standards (a) 125-26
Media coverage of waste dumping on tribal
lands (a) 105, 106
-, restraint on jurisdiction over the tribes
(a) 114
Monitored retrievable storage (a) 73
Native entrepreneur, defined (a) 107
-, understanding of environmental con-
cerns (a) 108
-. policing efforts (a) 108
-. problems in stopping (a) 121
Nuclear Regulatory Commission (a) 79
Nuclear testing, storage, dumping on feder-
ally seized Indian lands (a) 88





Rejection of accepting nuclear waste facili-
ties by tribes (a) 90, 103
Safe Growth Cabinet Council (a) 77
Safety issues when hosting a nuclear waste
facility (a) 97
Nuclear spill (a) 89
Tribal court action, effects on tribal customs
(a) 122-27
U.S. Office of the Nuclear Waste Negotiator
(a) 73
User Funded Interim Storage Facility (a) 79
Waste sites rejected by most tribes (a) 90
Water contamination from radio active urani-
um (a) 89
Water rights regulation (c) 209
EQUAL OPPORTUNITY
Discrimination, Title VII employment (n)
473-98
Equal Employment Opportunity Commission
(n) 476, 488
Equality under the law (n) 475, 487
Membership in protected class (n) 473-98
EQUAL PROTECTION
Discrimination, employment (n) 473-98
FEDERAL INDIAN POLICY
American Indian Policy Review Commission
(c) 413
-, establishment of (c) 413
-,1977 repdrt of (c) 413
Application to hair length (n) 222, 230 235
Breach of fiduciary duty (c) 415
Catawba tribal frustration over (c) 195
Classification of students (n) 223, 235
Congressional fluctuation about Indian policy
(a) 387
Congressional policies of tribal self-suffici-
ency and self-determination (a) 386-88
Damage of Oliphant's implicit divestiture
theory (a) 399-401
Departments of Justice and the Interior
undertook independently to appraise land
value and damage to Arkansas river bed,
explicitly resisting and arguably stalling
compensation to Tribes (s) 539-41
Federal role should consist only of facilitat-
ing tribes to pursue cultural
communitarian objectives (a) . 396
Forced allotment of Cherokee lands to Freed-
men treats Cherokees differently then
non-Cherokee former slave-holders (s)
523
"Friendly Indians" (s) 513-15
Indian Child Welfare Act, policy behind
(a) 306, 310-13, 338
Indian Removal Policy (a) 259
Membership in protected class (n) 473-98
Merian Report, the (s) 509
Role of Supreme Court in developing Indian
policy (a) 387
Social construct theory (n) 473-98
State concerns should be viewed as contin-
gent upon overriding federal interests
(a) 398
Treaties should be structured for sovereign to
sovereign relationship (a) 393
FEDERAL JURISDICTION
Habeas corpus relief (s) 291
Non-Indians without forums to resolve dis-
putes (s) 287
Tribe's sovereign immunity is not an abso-









136, 139, 145, 147, 152, 153, 158
Policy (a) 136, 137, 141
Preservation of sacred sites (a) 137, 142
Protection of (a) 147, 156
Use of (a) 134, 137, 139, 140,
141, 145, 146, 148, 153, 158
FIRST AMENDMENT
Free exercise of religion (n)
218, 227, 230, 230, 233, 236, 237, 238
Hairstyle as freedom of expression (n)
221,230, 233, 238
Symbolic speech (n) 222, 233, 234
FIVE TRIBES
Assuring Indian allegiance (c) 187
FREE TRADE
Encouragement of illegal activity argument
(a) 21
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FUNERARY OBJECTS
As quasi property (a) 61
Descendent's property interest in (a) 61, 62
Possessor's lack of property interest in (a)
61,62
GAMING
Class II gaming, generally (r) 251,252
Class III gaming, generally (r)
247, 251,253
Keno classified as class III game (r) 243
Pull-tabs (r) 251, 252, 253
Tribal-state gaming compacts (r) 247
Video pull-tabs (r) 251,252, 253
GUARDIANSHIP
Federal government avoidance of (c) 195
Non-Intercourse Act creating (c) 201
HEALTH CARE
Federal promise to provide limited services
(c) 194
Nuclear contamination (a) 89
HERITAGE
Indian-Texan relations (s) 519
Sincerity of belief test (n)
231, 232, 236, 237, 238
Symbolism of long hair (n)
228, 230, 232, 233
Teaching tribal heritage (n) 230, 238
Texas Cherokee lawyers had to establish
ethro-history of tribe (s) 520-21
Trail of Tears (s) 508
Tribal religious history (n) 229
HISTORY OF CATAWBAS
Adoption of European farming & slave trade
(c) 186
Disease (c) 185
,causing reduction by smallpox to five
hundred (c) 186
Fighting with colonists against England (c)
188
Fighting with England against the French
(c) 186
Governmental rejection of Indians (c) 193
Homelessness years (c) 190
Past names for Catawbas (c) 184, 185
Poverty and oppression (c) 189, 191
Removal from land (c) 191
Trading with Europeans (c) 184




As quasi property (a) 61
Burial not abandonment (a) 63
Descendent's property interest in (a) 61, 63
Possessor's lack of property interest in (a)
61
HUNTING AND FISHING RIGHTS
Crow hunting and fishing rights (a) 384
Preserved by treaty despite federal non-
recognition of tribe (c) 199
Recent detrimental judicial reworking con-
trasting recent congressional support for
tribal self-determination (a) 355
State controlled (c) 209
HUNTING AND FISHING RIGHTS
Tribal jurisdiction of non-Indians (a) III
HUSBAND AND WIFE
Discrimination due to spouse's race (n)
491-92
INALIENABLE PROPERTY
Communal property as (a) 61, 62
Tribal ownership rights and proof (a) 61
INDIAN CLAIMS COMMISSION
Does not authorize suits against tribes; Freed-
men must pursue claims against Chero-
kee nation through another branch of
government (s) 525
Land claims brought before Commission by
Texas Cherokee hinged on procedural
process involved in pressing claims be-
fore the Indian Claims Commission and
in federal court (s) 507-41
Texas Cherokee status as an identifiable
group (s) 520-21
INDIAN COMMERCE CLAUSE
Affirmation of Framers' intent (c) 455-57
Albany Plan, which tried to centralize power
over Indians (c) 445-47
Articles of Confederation (c) 447-51
Constitutional Convention (c) 452-54
Federal regulation.(c) 465-67
Generally (c) 443-72
History of (c) 444-54




Invalidation of state laws (c) 464
Modem impact (c) 470-72
Particularized inquiry test (c) 463-64, 469
Preemption of state law (c) 465-67
Rejection of the Commerce Clause (c)
460-62
State interest element of the particularized
inquiry analysis (c) 468-70
State power over Indian reservations (c)
457-59
Supreme Court decisions (c) 455-65
Supreme Court's interpretation inconsistent
with Framers' intention (c) 444, 455-65
Treaty of Shoulderbone (c) 450
Tribal interest regarding judicial preemption
analysis (c) 467-68
Views (c) 454
Worcester doctrine, evolution of (c) 457-60
INDIAN COUNTRY
Ceded lands (a) 136
Groundwater rights (c) 424
Lands held by non-Indians (r) 242
Oklahoma Land Run of 1893 (s) 512
Ownership of archaeological resources (a)
44
Protection for cultural property on private
and state lands (a) 57
Protection of (a) 147
Public domain (a) 136
Purchases by federal government (a) 146
Title to (a) 136
Trust lands (a) 134, 139, 140
INDIAN LANDS
Congressional settlement of (c) 183, 184
Defined (a) 37, 55-56
State limits length of leases on (c) 187
Tribal claims regarding (c) 183, 199
INTERNATIONAL PERSPECTIVE
Conference on "The Law of Indigenous
People," Moscow, September 1993 (a)
262
Conference on "The Position of Indigenous
Peoples in National Constitutions" (a)
260
Constitutiohal Centenary Conference, Syd-
ney, Australia, April 1991 (a) 260
Council for Aboriginal Reconciliation and
the Constitutional Centenary Foundation
(a) 260
National Australian Constitutional Conven-
tion (a) 260





By submitting to the U.S. government, tribes
gave up right to try non-Indians except
in a manner acceptable to Congress (a)
372
Concurrent with tribal (c) 208, 214
Congress's role in determining where to draw
line between state and tribal authori-
ty/jurisdiction (a) 355
Environmental law (c) 214
Environmental questions (a) 105-31
Federal authority to regulate (a)112-15, 119
- environmental statutes (a) 113
- Federal Power Act's applicability (a) 114
- Federal Insecticide, Fungicide, and Ro-
denticide Act (a) 114
Federal jurisdiction, civil actions with non-
Indians (a) 110
Forum non conveniens under Indian Child
Welfare Act (a) 326-28, 336-37
General operation of (c) 213
Habeas corpus relief (s) 287
Hunting rights of non-Indians on Indian land
(a) II1
Non-Indians in civil disputes (a) 110
Possession as a requirement under NAGPRA
(a) 49
Predication on jurisdictional boundaries of
reservation (r) 241
State jurisdiction within Indian country (a)
115-19
-, contractual jurisdiction for economic
assistance (a) 127, 128
-, preemption by federal government, as
provided by statute (a) 115, 116
-- Preemption by federal government, fac-
tors considered (a) 115-17
Sue sponte review of (r) 243
Taxation, authority to challenge (r) 241
Tribal jurisdiction to take land for public
purpose (s) 278
Tribal power to protect environment (a) 109
Water rights (c) 421-22, 432
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STATE JURISDICTION
Prior appropriation laws Xc) 416, 419
Reserved water rights (c) 420, 422
-, preference of Supreme Court (c) 436
Supreme Court statement that Congress has
control even if can cite sources of con-
gressional power (a) 371
TRIBAL JURISDICTION
Child custody, transfer to tribal courts (a)
323-28, 339, 342-43
Concurrent with state (c) 208, 214
Grcundwater, regulation of (c) 425
Intervention, tribal rights under Indian Child
Welfare Act (a) 329-32, 345
No inherent authority to prosecute a non-
Indian reservation resident for reserva-
tion-based crimes (a) 366, 367
Over child custody proceedings, effect of
ICWA (a) 306-08, 334
Over internal matters (c) 209, 214
Pre.mpted by concurrent but not exclusive
federal jurisdiction (a) 372, 373
Tribal authority within tribal lands (a) 353
Tribal courts must be able to create legal
record (a) 376
Tribes' ability to control, prescribe, and
enforce internal criminal laws (a) 383
LAND USE
1790 Non-Intercourse Act (a) 358-59
Agricultural (c) 419-20, 434
Crown's Sovereignty over the Murray Is-
lands in the Torres Strait (a) 261
Differences between settlements (c) 186
Doctrine of terra nullius (a) 261
Education on radioactive nuclear waste (a)
93
Economic justification for new storage facil-
ities (a) 94-96
Land rights of the Merian people based
upon local custom and tradition (a)
261
Maiority of Suquamish land owned fee
simple by non-Indian owners due to the
Allotment Act (a) 375
Mass divesture from 1887 to 1934 (a) 362
Native people unfairly divested of their in-
terests in land (a) 261
Nuclear waste facility (a) 93
Opening of Indian lands to non-Indian home
steaders (a) 354
Permanent radioactivity possible in MRS
storage facility (a) 93
Repudiation of allotment by 1934 Indian
Reorganization Act (a) 363
Tribes cannot exercise power over fee simple
non-Indian held land (a) 384, 385
LAW ENFORCEMENT
Antiquities Act limited to removal of an
tiquities on federal lands (a) 27
-, unconstitutional in the Ninth Circuit
(a) 28
Cultural property law (a) 26
Export laws are needed (a) 26
Laws limiting trafficking (a) 26
NSPA requires a definitive state declaration
of ownership to be considered stolen
(a) 33
Police officers (c) 213
Protection of cultural property (a) 5
State criminal jurisdiction (c) 213
Tribal criminal courts (c) 208, 209
United States does not have an umbrella
statute to protect cultural property (a)
LEASES
Whites acquire long-term (c)
Limitation on terms of years (c)
LEGISLATION (SPECIFIC)
Act of Aug. 7, 1789, ch. 8, 1 Stat. 50 (n)
170
Act of July 22, 1790, ch. 33, 25 U.S.C. §
177 (1988) (c) 188
Act of June 17, 1954, ch. 303, 68 Stat. 250
(c) 195
Act of Aug. 1, 1956, ch. 843, 70 Stat. 893
(C) 195
Act of Aug. 2, 1956, ch. 881, 70 Stat. 937
(c) 195
Act of Aug. 3, 1956, ch. 909, 70 Stat. 963
(c) 195
Act of Dec. 22, 1973, Pub. L. No. 93-197,
§ 3(b), 87 Stat. 770 (c) 195
Act of May 15, 1978, Pub. L. No. 95-281,
§ l(b)(2), 92 Stat. 246 (c) 195
Act of Aug. 11, 1992, Pub. L. No. 102-339,
106 Stat. 869 (c) 206
Adams-Onis Transcontinental Treaty (n)172
Agreement of 1840 (c) 210





American Indian Religious Freedom Act of
1974 (AIRFA), 42 U.S.C. § 1996 (1988)
(a) 19
American Indian Religious Freedom Act of
1978 (AIRFA), Pub. L. No. 95-341, 92
Stat. 469, 42 U.S.C. § 1996 (1988) (a)
133, 134, 137, 139, 155, 156, 157
American Indian Religious Freedom Act
Amendments of 1989 (a) 37, 154
Americans with Disabilities Act, Pub. L. No.
101-336, 104 Stat. 327 (1990) (n)
486-87
Antiquities Act, 16 U.S.C. §§ 431-433 (1988
& Supp. IV 1992) (a) 27, 47, 66
Archaeological Resources Protection Act
(ARPA), 16 U.S.C. § 470aa-mm (1988)
(a) 35, 44, 48, 49, 51, 55, 65, 66, 72
- application against land owners (a) 58
-, prohibits trafficking archaeological
resources (a) 52
- protects archaeological resources (a) 56
Ariz. Rev. Stat. Ann. §§ 45-401 to -637
(Supp. 1993) (c) 428
-, §§ 45-251 to -260 (1987 & Supp.
1993) (c) 428
Catawba Division of Assets Act, 25 U.S.C.
§§ 931-938 (1988) (c) 196, 197, 203
-, revoked tribal constitution (c) 198
Catawba Indian Tribe of South Carolina
Land Claims Settlement Act, 25 U.S.C.
§ 941 (Supp. V 1993) (c) 183
Civil Rights Act of 1991, ch. 105 Stat. 1071
(1991) (n) 490, 492,497
Classification & Multiple Use Act of 1987,
Pub. L. No. 88-607, 78 Stat. 986
(a) 142, 144, 145, 147
Clean Water Act, 33 U.S.C.A. § 1377 (West
Supp. 1994) (a) 116
25 C.F.R. § 502.7 -502.8 (r) 251
29 C.F.R. § 1606.1 (1980) (n)
478, 486, 496-97
Comprehensive Employment & Training Act,
29 U.S.C. § 801 (1982) (c) 198
Convention on Cultural Property Implemen-
tation Act, 19 U.S.C. §§ 2601-2613
(1988) (a) 31
Cultural Property Export and Import Act
(Canada) (a) 70
Distinction between ARPA and NAGPRA
(a) 56
El Malpais National Monument Act of 1987,
Pub. L. No. 100-225, 101 Stat. 1539 (a)
142, 145, 147
Energy Policy Act of 1992, Pub. L. No. 102-
486, 106 Stat. 2776, 42 U.S.C. § 13,201
note (Supp. IV 1992) (a) 82
Environmental legislation, stronger standards
(a) 125-26
Establishment Clause, First Amendment
(a) 137, 139, 154
Equal Opportunity Act of 1972, ch. 86 Stat.
103 (1988) (n) 490
Federal Civil Rights Act, Title VIL 42
U.S.C. § 2000e-2 (1964) (n) 473-98
Federal Insecticide, Fungicide and Rodenti-
cide Act, 7 U.S.C.A. §§ 136-136y (West
1980) & Supp. 1994) (a) 114,116
Federal Power Act, 16 U.S.C.A. §§ 791a-828
(West 1985 & Supp. 1994) (a) 114
First Amendment, generally (a)
139, 141, 153, 155, 156
Fort McDermitt Constitution (a) 101
Fort McDermitt Law and Order Code (a)
101
Free Exercise of Religion - First Amendment
(a) 137, 138, 154, 156
General Allotment Act of 1877, (Dawes Act)
ch. 119, Stat. 388,25 U.S.C. §§ 331-334
(1988) (a) 362, 483
Hearing on H.R. 3274 (c) 183, 185, 197,
188, 190, 191, 193, 194, 195, 196, 197
Historic Sites Act of 1935, Pub. L. No. 74-
292, 49 Stat. 666, 16 U.S.C. §§ 461-
470vv (1988 & Supp. IV 1992) (a) 144
Indian Arts and Crafts Act (IACA), 25
U.S.C. § 305 (1988) (a)(n)
25, 47, 52-53, 483
Idaho Code § 42-1406A (1990) (c) 423
Indian Child Welfare Act (ICWA), 25 U.S.C.
§§ 1901-1963 (1988) (a)(c)
32, 214, 301-51
Indian Civil Rights Act, 25 U.S.C §§ 1301-
1303 (1988 & Supp. V 1993) (a)(c)(s)
31, 112, 125-26, 213,
278, 366, 368, 377, 380
-, limitations on recoveries (a) 125-26
Indian Claims Commission Act, 25 U.S.C.
§ 70 (1988) (c) 206
Indian Commerce Clause, U.S. Const. art. I,
§ 8, cl. 3 (r) 246, 249, 250
Indian Gaining Regulatory Act, 25 U.S.C. §§
2701-2721 (1988) (n)(r)
209, 215, 243-251, 253
- § 2710(d)(1) (1988) (r) 247
- § 2710(d)(7)(A)(i) (r) 248
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Indian Non-Intercourse Act of 1790, 25
U.S.C. § 117 (1988) (c) 188, 192
Indian Reorganization Act, 25 U.S.C. §§
461-479 (1988) (a)(c)
363, 365, 412, 470
Indian Self-Determination and Education
Assistance Act of 1975, 25 U.S.C. §§
450-450n (1988 & Supp. V 1993) (a)
348
Indian Tribal Government Tax Status Act, 26
U.S.C. § 7871 (c) 214
Indian Tribal Government Waste Manage-
ment Act, S. 1687, 102d Cong., Ist Sess.
(1991) (a) 105, 127
Indian Tribal Justice Act, Pub. L. No. 103-
176, 107 Stat. 2004-08, 25 U.S.C.A. §§
3601-3631 (West. Supp. 1994) (r) 253
lntertribal agreements (a) 128-29
.Jay Treaty (n) 171
Major Crimes Act, 18 U.S.C. 1153 (1988)
,,a) 373
MeCarran Amendment, 43 U.S.C. § 666
,,1988) (c) 420-23
Memorandum of Understanding (c) 193-95
Mont. Code Ann. § 2-15-212 (c) 431
1 i 3-7-101 to -502 (c) 431
- 85-2-101 (c) 431
- 85-2-211 to -243 (c) 431
- § 85-2-217 (c) 433
- § 85-2-701 to -704 (c) 431
- § 85-2-906 (c) 433
- 85-20-201 (c) 433
-. i 85-20-301 (c) 433
Montana Water Use Act of 1973, Mont.
'Code Ann. § 85-2-101 (1985) (c) 431
National Environmental Policy Act, 42
U.S.C. § 4321 (1988) (a) 157
National Historic Preservation Act, 16 U.S.C.
§§ 470-470w6 (1988 & Supp. IV 1992)
(a) 28, 70, 157
National Stolen Property Act, 18 U.S.C. §
2314-2315 (1988 & Supp. 11 1990) (a)
32, 51, 66
Native American Free Exercise of Religion
Act (NAFERA), S 1021, 103d Cong. 1st
Sess. (1993) (a) 155, 157
Native American Graves Protection and
Repatriation Act (NAGPRA), 18 U.S.C.
§ 1170 (Supp. I 1990); 25 U.S.C. §§
3001-3013 (Supp. 11 1990) (a)
44-49, 51, 55, 64, 68, 72, 156
NAGPRA does not define ownership rights
of items excavated prior to its enaction
(a) 59
NAGPRA prohibits trafficking Native Amer-
ican human remains (a) 53
NAGPRA provides protection against illegal
excavation/trafficking (a) 56
NAGPRA vests ownership to cultural items
excavated on public or private lands (a)
56
Nuclear Waste Policy Act (a), Pub. L. No.
97-425, 42 U.S.C. §§ 10,101-10,226
(1988) 75, 103
-, 1987 Amendments, 42 U.S.C. § 10,165
(1988) (a) 99, 100, 101, 102
Peace Bill, Cal. Health & Safety Code §
25.198.1-.9 (West 1992 & Supp. 1994)
(a) 105, 127
Pinckney Treaty (n) 171
Pine Tree Hill Treaty (c) 186
Proclamation of 1763 (c) 187, 192
Property Clause, U.S. Const. art. IV, § 3, cl.
2 (a) 136, 142, 153, 158
Pub. L. No. 95-281, § l(b)(1) (c) 195
- 95-281, § l(b)(2) (c) 195
- 95-281, § l(b)(3) (c) 195
- 102-339 (c) 206
- 280 (a) 100, 101, 28, 472
Radiation Exposure Compensation Act of
1990, Pub. L. No. 101-426, 104 Stat. 920
(a) 90
Religious Freedom Restoration Act (RFRA),
Pub. L. No. 103-141, 107 Stat. 1488
(1993), 42 U.S.C. §§ 2000bb-2000bb4
(Supp. V 1993) (a) 154, 155
Resource Conservation and Recovery Act, 42
U.S.C.A. §§ 6901-6992k (West 1983 &
Supp. 1994) (a) 113
Safe Drinking Water Act, 42 U.S.C.A.
§ 300j-1l(a)(1) (West 1991) (a) 116
Senate Bill 1021 (NAFERA) (a) 156, 157
Senate Bill 1124 (a) 154
Settlements, negotiated, Colorado Ute Indian
Water Rights Settlement Act of 1988,
Pub. L. No. 100-585, 102 Stat. 2973
(1988) (c) 440
-, Fallon Paiute Shoshone Indian Tribes
Water Rights Settlement Act of 1990,
Pub. L. No. 104 Stat. 3289 (1990) (c)
440
-, Fort Hall Indian Water Rights Act of
1990, Pub. L. No. 101-602, 104 Stat.




- Fort McDowell Indian Community Wa-
ter Rights Settlement Act of 1990, Pub.
L. No. 101-628, 104 SlaL 4480 (1990)
(c) 440
-, Jicarilla Apache Tribe Water Rights
Settlement Act of 1992, Pub. L No. 102-
441, 106 Stat. 2237 (1992) (c) 440
-, 1989 Puyallup Tribe of Indians Set-
tlement Act, Pub. L. No. 101-41. 103
Stat. 83 (1989) (c) 438
-, Salt River Pima-Maricopa Indian Com-
munity Water Rights Settlement Act of
1988, Pub. L. No. 100-512, 102 Stat.
2549 (1988) (c) 431
-, San Luis Rey Indian Water Rights
Settlement Act of 1988, Pub. L. No. 100-
675, 102 Stat. 4000 (1988) (c) 440
-, Seminole Indian Land Claims Settle-
ment Act of 1987, Pub. L. No. 100-228,
101 Stat. 1556 (1987) (c) 440
-, Southern Arizona Water Rights Settle-
ment Act of 1982, Pub. L. No. 97-293,
96 Stat. 1274 (1982) (c) 431,440
Snyder Act, 25 U.S.C. §§ 13-13e (1988)
(a) 347
Social Security Act. Title IV-B, 42 U.S.C. §§
620-632a (1988 & Supp. V 1993) (a)
348
Social Security Act, Title IV-E, 42 U.S.C. §§
670-679a (1988 & Supp. V 1993) (a)
348-49
Social Security Act, Title XX, 42 U.S.C. §§
1397-1397e (1988 & Supp. V 1993) (a)
348-49
South Carolina Code, § 13-3-340 (c) 205
-, § 15-67-210 (c) 205
South Carolina's Colonial Law of 1793 (c)
187
1 Stat. 138 (c) 188
68 Stat. 250 (c) 195
70 Stat. 893 (c) 195
- 937 (c) 195
-963 (c) 195
72 Stat. 619 (c) 195
87 Stat. 770 (c) 195
92 Stat. 246 (c) 195
106 Stat. 869 (c) 206
107 Stat. 1118 (c) 183
Superfund Amendments and Reauthorization
Act, 42 U.S.C. § 9626 (West. Supp.
1994) (a) 116
Surface Mining Control and Reclamation
Act, 30 U.S.C.A. § 1235(k) (West. Supp.
1994) (a) 116
Tax Injunction Act, 28 U.S.C. § 1341 (1988)
(r) 242
Treaty of Augusta (c) 187
-, repealed by Act of May §1(b)1-3 (c)
195
Treaty of 1840 (c) 192
Treaty of Nation Ford (c) 190-192
Treaty of Paris (n) 171
UNESCO Convention on the Means of Pro-
hibiting and Preventing the Illicit Import,
Export, and Transfer of Ownership of
Cultural Property, art. 1, Nov. 4, 1970,
823 U.N.T.S. 231, 234 (a) 3
-, Convention on Cultural Property Imple-
mentation Acts, Pub. L No. 97-446, 96
Stat. 2351 30
Wilderness Act of 1964, Pub. L. No. 88-577,
78 Stat. 890, 16 U.S.C. §§ 1131-1136
(1988) (a) 147
16 U.S.C. § 470h-5 (Supp. IV 1992) (a) 70
25 U.S.C. § 177 (c) 188
- 8 13-13e (1988) (a) 347
- 70k (1988) (c) 206
§ 233 (1988) (r) 241
-8 450-450n (1988 & Supp. V 1993)
(a) 348
- §§ 564-565g (1988) (c) 195
- § 666 (c) 420, 422
- §§ 677-677a (1988) (c) 195
- § 691-708 (1988) (c) 195
- §§ 721-28 (c) 195
- §§ 741-760 (1988) (c) 195
- §§ 931-938 (1988) (c) 195, 196
H 931-948 (1988) (c) 195
-§ 935 (1988) (c) 198
-§ 941 (1993) (c) 183
- § 971-980 (1988) (c) 195
§ 1302 (5) (s) 293
-§ 1322(a) (a) 101
§§ 1901-1963 (1988) (a) 301-51
- § 3003 (Supp. 111990) (a) 68
28 U.S.C. § 1360 (a) 101
- § 2501 (1988) (c) 207
42 U.S.C. §§ 620-632a (1988 & Supp. V
1993) (a) 348
- § 670-679a (1988 & Supp. V 1993)
(a) 348-49
- 8 1397-1397e (1988 & Supp. V 1993)
(a) 348-49
-§ 1983 (s) 292
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- § 10,165(g) (1988) (a) 100
U.S. Const. art. IV, § 3, cl. 2 (a)
136, 142, 153, 158
- amend. XI (r) 246, 247, 248, 249, 250
- amend. XIV § 5 (r) 248, 249
-art. 1, § 8, cl. 3 (c) 411
138 Cong. Rec. H6657-01 (1992) (c) 183
1760 Treaty of Land Reservation (c)
200, 201
1763 Treaty (c) 201
1790 Non-Intercourse Act, 25 U.S.C. § 177
(1988) (a)(c) 199-203, 210, 372, 380
1840 Treaty (c) 202
1943 Memorandum of Understanding (c)
138, 202
1959 Division of Assets Act, 25 U.S.C. §
931-938 (1988) (c) 200-05, 207-08
1959 Termination Act, Pub. L. No. 86-322,
73 Stat. 592 (c) 195, 206
1959 Termination Agreement (c) 211
LEGISLATION (TOPICAL)
Charts course of tribal claims against United
States government through Congress's
law-making process (s) 533-36
Child custody proceedings, relation to (a)
308
Congress's role in determining where to
draw line between state and tribal au-
thority/jurisdiction (a) 355
Creation of the Indian Claims Commission
and the commission's purpose (s)509-10
Federal Indian trader statutes (r) 499-502
General Allotment Act of 1902 (r) 503-05
- of 1905 (r) 503-05
Indian Claims Commission Act of 1946 (c)
(s) 206, 509
Indian relocation program (a) 363
International scrutiny of U.S. regarding indi-
genous people (a) 357
Legislation affecting Indians to be construed
in their interest (a) 369
Louisiana Purchase (a) 359
Measured separatism policy of 1790 (a)358
Resolving tribal claims (c) 199
Removing federal restrictions on tribal lands
(C) 208, 209
Termination (c) 195
Termination legislation effects (c) 199
Texas Legislature's Joint Resolution of April
12, 1871 (s) 519
Title claims based on unfair and dishonor-
able dealings revived the unsuccessful
outlet claim (s) 512
Treaty making ended in 1871 (a) 354, 361
LIABILITY
Purchases of artifacts (a) 68
MARRIAGE
Tribal regulation/jurisdiction of (c) 214
MEDIA
Influence concerning waste dumping on
tribal lands (a) 106
Negative and paternalistic views of the tribes
(a) 106
MINING AND MINERAL RESOURCES
Australian miners fear losing 80% of West-
em Australia (a) 268
Benefits and influence from the federal gov-
ernment to host nuclear waste facility
(a) 92, 93, 103
Chino, Wendell and Mescalero Apache ap-
plication to host nuclear waste facility
(a) 90, 91, 92
Consequences of uranium mining and waste
disposal on reservation land (a)
88, 89, 90
Effect of Mabo v. Queensland (a) 265
Groundwater mining as breach of fiduciary
duty (c) 415, 430
Hydroelectric dam on Arkansas river bed
caused loss of minerals and mineral ac-
cess, and other environmental damage
530-31
Influence of nuclear industry on Mescalero
Apache hosting nuclear waste facility (a)
92
Jobs available to the tribe because of hosting
nuclear waste facility (a) 92, 93, 103
Mining rights given to the government in ex-
change for royalties and employment
(a) 88
Negotiations with private company to host
nuclear storage facility (a) 99, 102
Oklahoma mined Arkansas river bed; Chero-
kees and Choctaws claimed damages
(s) 526-28
Other tribes being considered for hosting
nuclear waste facility (a) 102




Temporary versus permanent storage of
nuclear waste (a) 93
Tribal opposition to fuel storage (a)
100, 101, 102, 103
Uranium deposits in Indian land (a) 88
Uranium deposits under reservation land
(a) 88
NAGPRA
Applied consistent with ARPA (a) 51
Antique Tribal Art Dealers' Association
opposition to NAGPRA (a) 50
Artifacts included (a) 47
Combination of penalties under ARPA (a)
51
Definitions of terms (a) 45
Distinction between human remains and
cultural items (a) 48
Distinction of artifacts older than 100 years
(a) 51
Effective date (a) 48, 49
Effect on foreign sale of Native American
remains (a) 51
Effect on interstate sale of Native American
remains (a) 51
Forfeiture as penalty (a) 51
Intent (a) 49
Items protected (a) 46
Legislative history (a) 46
Limitation on export of cultural property
(a) 51
Loophole as to gifts of artifacts (a) 51
Penalties (a) 48
Possession as jurisdictional requirement (a)
49
Prohibited trafficking of artifacts (a) 48
Protection of cultural property (a) 44
Protection of human remains, extended to
state and public lands (a) 49
Repatriation provisions (a) 44, 45
Violations defined (a) 48
Wrongful possession defined (a) 49
NATIONAL PARKS/MONUMENTS
Carson National Forest (a) 139
Cebolla Wilderness (a) 147
Chain of Craters Wilderness Study Area (a)
147
El Malpais National Conservation Area (a)
147
Grand Canyon National Park (a) 139
National Conservation Area (a) 147, 151
Six Rivers National Forest (a) 140
West Malpais Wilderness (a) 147
Wilderness Preservation System (a) 147
OWNERSHIP RIGHTS TO PROPERTY
Authentification of ownership of artifacts
(a) 68, 70
Decedents' rights (a) 61, 62
Enforcement of ownership of artifacts (a)
64, 65
Excavated artifacts (a) 62
Falsification of proof of (a) 64, 68
Museum burden of proof of (a) 64
NAGPRA claim (a) 68
Possessor's lack of interest in (a) 61
Proof through lack of abandonment (a) 62
Proof through the nature of property (a) 61
Retained if forcefully removed (a) 62
Risks liability of ownership of artifacts (a)
68
Sacred objects and cultural patrimony (a)61
Transfer of communal property (a) 62, 63
Tribal ownership of communal property (a)
61,62
PARENTS AND CHILDREN
Parental right to educate (n) 219, 234, 236
Teaching tribal heritage (n) 230, 238
PREEMPTION
Federal law may not preempt state regulation
when such legislation protects legitimate
state interest in taxation of non-Indians
(r) 501
PRISONS AND PRISONERS
Restricting long hair (n) 233
PROBATE
Heirs to treaties (n)
PROPERTY RIGHTS
Acquisition of Indian lands (c) 199
Annual payments in goods (c) 191
Archaeological resources unaffected by
ARPA (a) 44
ARPA and NAGPRA provide protection for
cultural property (a) 55
ARPA does not grant Native Americans right
to ownership of excavated items on
public lands (a) 56
Assumption of tribes' property ownership in
United States (a) 266
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Au:;tralian miners fear losing 80% of West
er Australia (a) 268
Catawbas' property rights (c) 200
Conflict of ideologies causes cultural prop-
erty law to be confusing (a) 54
Cultural property law under NAGPRA (a)
45
Cultural property rights affected by where
property was excavated (a) 55
Doctrine of terra nullius (a) 261
Fraud by colonial agents (c) 188
Government is custodian (a) 44
High Court of Australias' rejection of doc-
trine of terra nullius (a) 262
Human artifacts and transfer of title (a) 50
Liberal construction in statutes, treaties,
agreements and executive orders (c) 414
Loss of title from England (c) 187
Native American ownership of cultural
property and human remains (a) 47
Native people unfairly divested of their
interests in land (a) 261
Non-payment of treaty sales prices (c) 191
Possessor who holds legal title is free to sell
interstate and internationally (a) 54
Preservation and protection of Native Ameri-
can cultural property (a) 52
Recovery of property interest (c) 205
Rents owed to Indians (c) 191, 192
Reservation of property in trust (c)202, 211
State attempts to pass Indian titles (c) 189
Statute of limitations, continuous possession
(c) 203-06, 211
Subleasing and rent collection (c) 187
Survey warrants or patents for Indian lands
(c) 187
Tribal trust funds (c) 212
Violations of Non-Intercourse Act of 1790
(C) 188
Whites abuse and violation of treaty rights
(c) 187
PUBLIC POLICY
Claims of compensation from United States
use of Arkansas river bed are purely
moral (s) 533-35
Congress giving more power back to tribe
yet reserving unlimited federal authority
(a) 375
Congressional authority to legislate criminal
code for tribes seems to stem from its
guardian role (a) 373
Congressional policy shifts between separat-
ism and assimilationism (a)
358, 365, 370, 374
Creation of reservation in mid-nineteenth
century (a) 361,362
Discovery doctrine gave power to European
conquerors (a) 370
Increase of congressional support for tribal
self determination (a) 355
Indian Relocation (a) 363
Legal imagism results in loss of legalism and
historicism (a) 382
Legislation affecting Indians to be construed
in their interest (a) 369
No rational federal reason for divesting tribes
of power (a) 381
Objection to reliance on tribal status stems
from colonialism aimed at destroying
tribal community hierarchy (a) 380
Removal and territorial expansionism (a)
359
Self-determination policy of today (a)
363, 364
Termination and relocation policies of 1950s
(a) 363
Treaties as constitutive texts (a) 379
Tribal sovereignty limited to strengthen U.S.
from foreign sovereigns (a) 369, 371
U.S.'s treatment compared to other countries'
treatments of indigenous peoples (a)357
REAL PROPERTY
Acquisition of Indian lands (c) 199
Archaeology (a) 12
Artifacts as cultural property (a) 3
Catawbas' property rights (c) 200
Conveyance of land title (c) 194
Cultural property and archaeologists (a) 15
Cultural property and competing interests
(a) 11
Cultural property and economic incentives
for looting (a) 13
Cultural property and human remains (a)
47-48
Cultural property and interests of individuals
(a) 12
Cultural property and interests of the federal
government (a) 17
Cultural property and interests of internation-
al governments (a) 19




Cultural property and private collections (a)
13
Cultural property and public collections
(a) 14
Cultural property as it relates to religion (a)
16
Descendants' interests in (a) 61, 62, 63
Destruction of cultural property by natural
and human agents (a) 7
Effects of international art market on cultural
property (a) 6
Financing of real estate and operations (c)
195
Lack of property interest in (a) 61, 62
Largest Indian settlement with government
(c) 184
Legislative failure to protect property (c)
193
Nature and status of cultural property to
prove ownership (a) 61
National ownership (c) 212
Preservation of cultural property (a) 10
Proof tribe did not transfer (a) 61, 63
Protection of artifacts vs. sanctity of private
land (a) 58
Protection of cultural property (a) 10
Purchase of (c) 208
Quasi property (a) 61
Easements on reservation (c) 213
Reclamation of cultural and religious objects
(a) 47
Recovery of property interest (c) 205
Reservation of land expanded (c) 212
Reservation of property in trust (c) 202
Right to exclude others (c) 213
Sale of land to South Carolina (c)
190, 191, 194
Settling with federal government by selling
title to land (c) 183
Source of dispute between Catawbas and
South Carolina (c) 186
Statute of limitations for continuous pos-
session (c) 203-06
Taking for minimal compensation (c) 210
Tax exempt status (c) 209, 214
RECENT DEVELOPMENTS
Congressional overhaul of tribal-federal rela-
tionship giving more inherent power
back to tribes (a) 374
Increase of congressional support for tribal
self determination (a) 355
Increasing international scrutiny of U.S.
regarding indigenous people (a) 357
Modem Supreme Court taking laissez faire
stance as legitimating source of federal
authority in Indian affairs (a) 374
New Mexico's U.S. Senators slow MRS dev-
elopment (a) 99
Secretary of Energy Hazel OLeary supports
new MRS site (a) 98
Tribal status no longer a threat to overriding
federal interests (a) 381
1978 tribes denied autonomous state status
(a) 354
RELIGION
Access to religious/sacred sites (a)
149, 152, 153, 154, 155, 156, 157, 158
Beliefs (a) 134, 135, 141, 153, 155, 156
Christianize (c) 189
Cultural property as it relates to religion (a)
16
Free expression of (n)
218, 227, 230, 231,233, 236, 237, 238
Freedom of (a) 137, 155, 156, 157
History (a) 134, 135
Kiowa Gourd Clan Ceremonial (a) 263
Long hair as religious freedom (n)
218, 227, 236
Native American Church (a) 154
Organic spiritual beliefs (a) 141, 146
Peyote use (a) 154
Practices (a) 148, 153, 154, 155, 156, 157
Religious sites (a) 136
Restrictions on religious freedom (n)
231,232, 233
Sacred use of federal lands (a) 134, 137,
138, 140, 141, 142, 146, 149, 153, 156
Sincerity of Belief Test (n)
231, 232, 236, 237, 238
Spiritual aspects and termination (c) 189
Spiritual landmarks (a) 135, 140
Symbolism of long hair (n) 228, 230
Tribal religious history (n) 229
REMEDIES
No tangible remedy for expelled Texas Chero-
kees (s) 522
REPATRIATION
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Colville Indian reservation (a) 383-84
Cuirent reservation boundaries (c) 190
Demographics combined with a state's long
term exercise of jurisdiction creates a
practical acknowledgement that the reser-
vation is diminished (r) 505
Diminishes Indian control (a) 370
Federal lands for public and sacred use (a)
134
Formation of (a) 136
Grand Canyon National Park (a) 139
Laguna Pueblo (a) 143
Lands held by non-Indians (r) 242
Political pluralism and cultural pluralism
thereon (a) 394
Population living on reservation in 1830
(c) 189
Pueblo de Taos Reservation (a) 139
Ramah Navajo (a) 143
Suquamish (a) 375
Tribal authority over non-Indians on (a)
397-99
Zuni Pueblo (a) 143
SELF-GOVERNMENT
Catawba tribe achieves (c) 210
Congress's role in determining where to
draw line between state and tribal au-
thority/jurisdiction (a) 355
Control and define the licit market (a) 25
Critique of divesture policy used by U.S.
Supreme Court (a) 353
International cooperation is essential (a) 25
Prejudicial myth concerning tribal chiefs'
authority (a) 380
Restricted by treaties and the Constitution
granting congressional control (a) 366
Rights to regulate inheritance and internal
and social relations (a) 24
Tribal aspirations for more (c) 207
Tribal autonomy must endure the American
ized political agendas (a) 358
Tribal self government over internal criminal
laws (a) 383
Tribe must approve the permit to excavate
on Indian land (a) 36
SOCIETY
Discrimination, national origin (n) 496-97
Social Construct theory of race (n) 473-98
SOVEREIGN IMMUNITY
Contracting for state environmental assis-
tance (a) 127, 128
Environmental sovereignty from the states
(a) 108
Payment of filing fees (c) 423
Relationship with United States (r) 254
Sale of sovereignty for money (c) 184
Waiver for cooperative agreements concern-
ing waste management (a) 105
Waiver of, as related to water rights (c)
420
SOVEREIGNTY
Criminal jurisdiction over non-Indians (a)
112
Crown's sovereignty over the Murray Islands
in the Torres Strait (a) 261
Environmental enforcement, generally (a)
109-12, 119
Environmental Protection Agency restraint
on tribal jurisdiction (a) 114
Euro-American-Style institutions (a) 123
External relations with non-Indians (s) 279
International standing (n) 178, 181
Land rights of the Meriam people based
upon local custom and tradition (a) 261
Limitations by treaty, federal statute or
courts (a) 110
Non-Indian fee simple land held on Indian
reservations (a) Ill
Relinquishment of for cash (c) 209
Scope of (n) 165, 166, 170, 176, 181
State jurisdiction within Indian country,
generally (a) 115-18
- contracts for state assistance (a)
127, 128
-, federal regulatory statutes treating as
states (a) 116
-, preemption by federal government,
factors considered (a) 116-18
-, preemption by federal government,
generally (a) 115-18
Substantive law authority in civil issues
involving non-Indians (a) 110, 111
Tribal sovereignty over non-Indians cannot
survive in the absence of congressional
delegation (s) 281
STATE JURISDICTION





Arkansas river bed not taxable because unal-
loted and unsold lands held in trust by
United States government (s) 530
County authority challenged (r) 241
Federal tax on income earned from reserva-
tion (c) 208
Gaming proceeds (c) 214
General application to tribe (c) 214
Per-capita payments exempt (c) 209
Real property exempt (c) 209
Right to levy taxes (c) 213
State tax on income earned from reservation
(c) 208
State tax regulation of cigarettes sold on
reservations (r) 499-502
Taking for minimal compensation (c) 210
Tax exempt status (c) 209, 214-215
Tribal trust funds nontaxable (c) 214
TERMINATION
See also Legislation
Affecting trust relationship (c) 195, 197
Affecting claims (c) 196
Alienation of lands (c) 195
Ambiguities in (c) 202
Catawbas, termination of (c) 199
Congressional policies of (c) 195
Disregarding spiritual aspects of tribe (c)
197
End of government responsibilities for tribe
(c) 195
Not effecting tribe's existence (c) 199
Removal of federal restrictions on Indian
land (c) 195
Termination Era (c) 195
TRADE
Trade dependency on Europeans (c) 184
TRADERS
Indian traders are not completely immune
from state regulation which is reasonably
necessary for the assessment or collec-
tion of lawful state taxes (r) 499-502
TRANSFERRED PROPERTY
Cultural misunderstanding of permanence of
transfer of cultural property (a) 63
Effort to prove tribe did not transfer (a)
61
Falsification of ownership of (a) 64
Historical transfers (a) 63
Tribal relinquishment of communal property
(a) 61




Aboriginal lands granted through (c) 183
Ambiguities resolved in favor of Indians
(c) 200
Assuring allegiance (c) 188
Breach (c) 184
Cherokee Outlet Agreement of 1891 (s)
512-18
Judicial interpretation of (c) 416
Pine Tree Hill (c) 186
Plain language of Choctaw Treaty of 1830
and Cherokee Treaty of 1835 held to
pass Arkansas river bed title to Tribes
following litigation to the Supreme Court
(s) 526-28
Treaty of Augusta (c) 187
Treaty of Nation Ford (c) 190-92
Treaty of New Echota (1835) (s)
508, 513, 515
Treaty with the Cherokee of 1817 (s)
511-12
-of 1819 (s) 511-12
- of 1828 (s) 513-14
- of 1866 (s) 512-15, 522-23
- of 1868 (s) 513
"Treaty of Peace, Friendship and Commerce"
of 1844 (s) 512
Treaty with the Western Cherokee of 1828
(s) 511-14
TRIBAL COURTS
Arbitration as a means of protecting tribal
culture (a) 125
Development of (c) 208
Environmental jurisdiction (c) 208
Environmental protection, effect of Euro-
American-style institutions on tribal
customs (a) 122-27
-, credibility to external governments (a)
122
Fishing regulation (c) 209
Hunting regulation (c) 209
Jurisdiction of (c) 213, 214
Preempted by concurrent but not exclusive
federal jurisdiction (a) 372
Provision in tribal constitution for (c) 213
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Should get primacy in resolving conflicts
between tribal and federal political in-
terests (a) 396-98
Tribal civil courts (c) 208, 209
Tribal criminal courts (c) 208, 209
Tribal members participate directly in the
formation of their government (a) 377









Adoption of government form (c) 213
Breach of promise to protect (c) 206
Contracting with states for environmental
assistance (a) 127, 128
Critique of U.S. Supreme Court's stance on
(a) 353
Denial of autonomous state status (a) 354
Effect of Catawba Division of Assets Act on
(c) 198
Environmental jurisdiction (c) 208, 214
Environmental legislation ideas (a) 123-25
Evolution of tribal politics (a) 379
Federal government's position on establishing
nuclear waste facility on Federal recogni-
tion (c) 210
Federal services eligibility (c) 215
Fishing regulation (c) 209
Functions of the President of the Mescalero
Tribe (a) 91-93
General organization of (c) 213
Hunting regulation (c) 209
Inconsistency in power to tax but not zone
non-Indian owned reservation lands (a)
388
Indian lands (a) 98, 102
Indian Reorganization Act (a) 363, 365
Indian Tribal Government Tax Status Act
(c) 214
Individual versus communitarian interests
and liberal theory (a) 388-93
Information, environmental responsibility
(a) 129, 130
Infringement by the court (s) 288
Intertribal agreements for environmental
purposes (a) 128-29
Jurisdiction over business located on reserva-
tion (c) 213
Jurisdiction over internal tribal matters (c)
213
Lack of consent to tribal authority (s) 278
May not sell land to foreign governments or
otherwise transact as sovereign to sover-
eign (a) 369, 383
McDermitt Tribe opposes MRS facility (a)
100
Membership determination (c) 213
Mescalero Tribe supports private MRS
facility (a) 99
Mescalero Tribe opposes MRS facility (a)
100
Negotiations between federal government
and Indian Tribes for hosting nuclear
waste facility (a) 98, 99
Opposition to fuel storage (a) 99, 100, 103
Over internal criminal laws (a) 383
Restricted by treaties and Constitution (a)
366
Termination litigation (c) 199
Tribal power divested by treaties, express
statutory acts, and tribal status (a) 370
Tribes authority to regulate fee simple lands
owned by non-Indians (s) 280
Tribal civil courts (c) 208, 209
Tribal constitution revoked (c) 211
Tribal criminal courts (c) 208, 209
Undermining the authority of the tribal
government (s) 288
Vulnerability to forces of assimilation and
subjugation (a) 357
Water rights regulation (c) 209
TRIBAL JURISDICTION
Business regulation (c) 213
Environmental jurisdiction (c) 208, 214
Fishing regulation (c) 209
Hunting regulation (c) 209
Independent civil regulatory jurisdiction and
the dependent status of tribes (s) 279
Internal tribal matters (c) 213
Lack of available tribal forums and a federal
cause of action (s) 291
Matters external to a tribe were not intended
by Congress to be subject to tradition
and custom (s) 293
Possession as a requirement under NAGPRA
(a) 49
State criminal jurisdiction (c)
Tribal civil courts (c)
Tribal criminal courts (c)
213
208, 209, 214
208, 209
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